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DECISION REFUSING STATUS 
UNDER 37 C.F.R. § 1.47 (a) 


Thio )« a decision on the petition under § 1.47, filed July 16, 
2002 to accept a declaration without the signatures of joint 
iSvintoSs Braile? Levin and Joseph Vandenberg. 

The petition under 37 CFR 1.47(a) is DISMISSED . 

d„i« a ~i anniirant- is aiven TWO MONTHS from the mailing date of 
thil decision tS reSlyrSSrrecting the below-noted deficiencies. 
iny%e?irsSoui§be P eXtitled 

SficieSciSs 6 no?ed C below ^ixUpt^hat th^repl^ may. include an 
oath or declaration executed by the non-signing inventor. 
Siluri to respond will result in abandonment ^/he application. 

Any extensions of time will be governed by 37 CFR 1.136(a). 

Thp .KnvP-identified application was filed on December 27, 2001, 
Pthir?n^||^d oa?| or declaration /ccord^ly, 

February 7, 2002, applicants ™^ L ^^"?±tzX • * r p anP ctina an 
Mi^inn Parts of Nonprovisional Application, requesLiau 
Sld'oatf or f=?aration and Sate t |-f "fe^er |I 6,e) 

l n fog^ SStitioner' filed the instant petition, made timely by an 
documents . 

?«fnonS|M 

^^a^i^^^ij^tj. ? etitio„^ 

inventor S Tne instant petition is deficient because applicants 
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have not provided adequate proof of the unavailability of the 
non-signing inventors . 

Rule 47 applicants have failed to show that the non-signing 
inventors refused to sign the declaration after having been 
presented with the application papers. Before a refusal can be 
alleged, applicants must demonstrate that a bona fide attempt was 
made to present a copy of the application papers (specification, 
including claims, drawings, and oath or declaration) to the non- 
signing inventor. See MPEP 409.03(d). A careful review of the 
petition reveals that it only shows that the inventors were 
presented with the declaration and power of attorney documents. 
Thus, on renewed petition, applicants must establish that the 
entire application package, including specification, claims and 
drawings, was presented to the non-signing inventors and they 
each refused to sign. A copy of the application papers should be 
sent by certified mail return-receipt requested to the last known 
address of each of the non-signing inventors, or, if the 


inventors are represented by counsel, to the address of each non- 
siqning inventors attorney. On renewed petition, documentary 
evidence, including copies of the transmittal cover letters and 


ary 

:ers 

ret urn"mail^receipts7^ should be made part of the record. 

It is further noted that if petitioner's contention is that these 
inventors cannot be reached or found to join in the application. 
Diligent efforts to locate them must be shown. The instant 
petition does not reflect diligent effort. If reasonable 
attempts to obtain forwarding addresses or to locate the non- 
siqninq inventors by other means such as through E-mail, or the 
Internet fail, then applicants will have provided the necessary 
proof required under 37 CFR 1.47 that the inventors cannot be 
reached or found after diligent effort. Details of the efforts 
to locate the non-signing inventors should be set forth in an 
affidavit or declaration of facts by a person with first hand 
knowledge of the details. Applicants should also submit 
documentary evidence such as the results of any E-mail or 
Internet searches . 

Further correspondence with respect to this matter should be 
addressed as follows: 

By mail: Commissioner for Patents 

Box DAC 

Washington, D.C. 20231 

By FAX: (703) 308-6916 , , 

Attn: Office of Petitions 
ATTN: NANCY JOHNSON 

By hand: Office of Petitions 

2201 South Clark Place 
Crystal Plaza Four, Suite 3C23 
Arlington, VA 

lephafi^ inx^rtT^s— related to this decision may be directed to 
e undei^ffloS^at (703) 305-0309. 




Natncy Jottlnson 
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